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SANITARY LEGISLATION. 



COURT DECISIONS. 



MICHIGAN SUPREME COURT. 

Syphilis and Workmen's Compensation — Payments Must be Made Even 
When Recovery is Retarded by Preexisting Disease. 

Hills v. Oval Wood Dish Co. et al. (June 1, 1916.) 

Claimant was Injured, and payments were made for some time under the Michigan 
workmen's compensation law. Recovery was letarded because the claimant was 
suffering from syphilis. The court decided that it was impossible to determine 
what part of the period cf disability was attributable to the injury and what part 
was caused by the disease. The order of the Industrial Accident Board directing 
that payments be continued was affirmed. 

[158 Northwestern Reporter, 214.] 

Person, J.: While claimant was employed in the sawmill of the Oval Wood 
Dish Co., at Traverse City, he met with an accident by which his right arm 
was injured above the elbow. As found by the Industrial Accident Board, " the 
flesh was bruised and torn and the front part of the arm denuded of its skin, 
exposing the blood vessels and muscles underneath." An agreement for com- 
pensation was reached and approved, and payments were made in compliance 
therewith for a period of 19 weeks. At the end of that period the payments 
were discontinued, and presently the respondents filed with the Industrial Ac- 
cident Board a petition asking that they be relieved from making further pay- 
ments upon the ground that claimant's continued disability was due to a 
venereal disease — viz, syphilis — which retarded the healing of the injury. The 
claimant filed an answer to this petition in which he denied that he had ever 
contracted such disease, or been afflicted with it; and we do not understand 
it to be claimed that he was suffering from syphilis in any active stage. As 
found by the Industrial Accident Board : 

The evidence in this case does not suggest any active disease in applicant's body 
prior to the injury, nor does it disclose any substantial evidence of the existence of a 
bodily disease, except the fact that the wound did not readily heal and that symptoms 
led the physicians to suspect syphilis in the blood, together with some evidence that 
a Wasserman test of the blood was had and that such test showed the presence of 
syphilis. In this connection, it should be said that the essential part of the evidence 
as to the Wasserman test is hearsay, as it consisted merely of an unsworn report sent 
by mail from the Lincoln-Gardner laboratories, in Chicago, where a sample of applicant's 
blood had been sent to be tested. 

Under this state of facts, it is urged that an order should have been made 
by the board relieving the respondents from payment of further compensa- 
tion, and the argument in support of such contention is stated in the brief of 
their counsel, as follows : 

The compensation act does not assume to pay for any period of disability beyond that 
which is traceable to* the injury, either directly or indirectly. The case is to be dis- 
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anguished from the cases where the accident has aggravated or accelerated a pre- 
existing disease. It has been held, under the English act, that where the Injury 
aggravates a disease, the increased impetus given to that disease being a result of the 
injury, the disability caused thereby must bo compensated for. But upon the record 
in this case there Is no question of the acceleration of the syphilltlo condition. 
Syphilis from its very nature Is not accelerated by a cut or a bruise, but Its presence 
on the other hnnd retards the healing of the cut. We may assume that upon an accident 
the employer is bound to compensate for the results of the injury and must be assumed 
to have accepted the employee in whom Is a constitutional disease, the ravages of 
which are increased by the injury. But this does not go to the extent of saying that 
when the disease prevents the healing of the injury, or, in other words, this new causo 
supervenes the Injury as a cause of the disability, the industry that contracted only to 
pay for the disability resulting from injury should pay this additional compensation. 

We think it is clear, without further argument, that if the line can be drawn 
between the period of disability caused by the accident and that cansed by the disease, 
no question would be made but that compensation would only extend over the period 
caused by the accident. • * * But even If this period can not bo absolutely segre- 
Kiited, still we contend that the proper rule that should be applied is that compensation 
" should be allowed only for the period for which the injury complained of would dis- 
nble a person of average condition not suffering" from the disease. 

The board made no definite and specific finding as to whether, as a matter of 
fact, the period of claimant's disability was or was not being extended by the 
presence and action of the disease, but declined to relieve the respondent from 
further payments, for the following reason, stated in the written opinion which 
it filed : 

Tho legal question presented by the petition is an important one. If the correct rule 
for determining the length of time compensation for disability should be paid in case 
of an injury of this general character is found to be the one contended for by respond- 
ents, the result will be far-reaching. The question then to be determined In cases of 
continuing disability would be whether the injury should have healed, or whether It 
should have healed more quickly than It did, instead of the actual resulting disability. 
Instead of the plain question of fact as to the nature and duration of the disability 
which the Injured man actually suffered, it would present for decision the question as to 
how much he should have suffered, and how eoon he should have recovered,- upon tho 
theory that only a part of the disability was due to the injury and the remaining part 
due to disease. In the opinion of the board, the respondents* contention must fail. 
The compensation law docs not fix any standard of physical health, nor does it make any 
exceptions for cases of injuries to men whose health is impaired or below the normal 
standard. Neither does it except from the benefits of the law the man who carries in 
his body a latent disease which, in case of Injury, may retard or prevent recovery. The 
law by Its expressed terms applies to every man who suffers disability from injury. It 
docs not exclude the weak nor the less fortunate physically, but was intended for the 
worklngmen of the State generally, taken as they arc. 

The authorities seem to be strongly against respondents' contention. (Boyd's Work- 
men's Compensation, sec. 463 ; Bradbury's Workmen's Compensation, 2d . cd., 385 . and 
388'; Willoughby v. Great Western Ry Co., W. C. C, 28; Ystradowen Colliery v. 
Griffiths, 2 B. W. C. C, 359.) This Is not a case where the workman was suffering 
from some active disease or Injury at the time of the accident, as applicant was appar- 
ently in good health In every respect up to tho time he received the Injury. The 
difficulties of proving the reasonable duration of disability which should result from 
an accident is discussed to some extent In the English cases above cited, pointing out 
the fact that Ward v. London & Northwestern Ry Co., 3 W. C. C, 193, which attempted 
to make such determination, is no longer regarded as authority. They further suggest 
the danger of attempting to fix the duration of disability on medical prognosis and 
opinion evidence, when It Is conceded by the medical profession itself that it has yet 
much to learn in such matters. 

We agree with the Industrial Accident Board that under the circumstances 
of this case the act does not contemplate any such apportionment of the 
period of disability as respondents ask for. Assuming that such disability is 
being prolonged by the disease, there is yet no point at which the conse- 
quences of the injury cease to operate. It is the theory of respondents, not 
(hat the consequences of (lie injury cense but that they arc prolonged and 
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extended. There is no part of the period of disability that would have hap- 
pened, or would have continued, except for the injury. The consequences of 
the injury extend through the entire period, and so long as the incapacity of 
the employee for work results from the injury, it comes within the statute, 
even when prolonged by preexisting disease. 

The order of the Industrial Accident Board is affirmed. 

KENTUCKY COURT OF APPEALS. 

Milk Dealer's License — Exemption of Grocery Stores Selling Milk — 
Ordinance Held to be Valid. 

City of Newport v. French Bros. Bauer Co. (Mar. 15, 1910.) 

An ordinance which imposes a license tax upon milk dealers Is not void because it ex- 
empts from its provisions grocery stores selling milk, where the grocery stores pay 
a license tax covering their entire business. 

[183 Southwestern Reporter, 532.] 

Hurt, J.: The appellant, city of Newport, which Is a municipal corporation 
of the second class, in 1806 adopted an ordinance, which was amended in 1897, 
and which, as amended, was in force in 1910 and 1911. The ordinance referred 
to prohibited any person, corporation, or company carrying on any trade, busi- 
ness, or profession within the city without first having obtained a license there- 
for as provided by the ordinance. 

* * * # * * * 

There was in force another ordinance of the city in 1910 and 1911 which im- 
posed an annual license tax of $10 upon each person, corporation, or company 
engaged in the business of vending milk, whether carried on with a wagon or 
in a depot. The taxes so imposed were set apart and appropriated to the police 
fund of -the city. 

In 1912 the city adopted an ordinance by the terms of which a lieense tax of 
$10 per annum was imposed upon any one vending milk from a store or depot, 
except a grocery store, and $15 per annum upon the business of vending milk 
from a wagon, and, where more than one wagon was used in the business by any 
one holding a license, the additional wagon or wagons were required to pay a 
vehicle license tax. 

* * * * * * * 

The appellee, alleging that it was a corporation organized and existing under 
the laws of the State of Ohio, and engaged in producing, selling, and delivering 
bakery goods, butter, eggs, milk, cream, and ice cream, brought this suit, by 
which it sought to recover of appellant the license taxes paid to It, and to en- 
join the city from further collecting such taxes from it, and from interfering 
with it in the conduct of its business by enforcing the penal features of the ordi- 
nances against it because of its failure to pay the license taxes imposed. 
* * * * * * * 

The milk vender's licenses complained of were obtained by appellee and the 
tax paid» on May 26, 1D10, $10 ; May 12, 1911, $10 ; May 14, 1912, $15 ; and 
May 14, 1913, $15. A milk dealer is one of the occupations which by section 
8058, subsection 2, Kentucky Statutes, the legislative department of a city of 
the second class is expressly authorized to impose such license tax upon. The 
tax upon a milk dealer which appellee was required to pay for carrying on 
that occupation In 1910 and 1911 was levied by virtue of an ordinance which 
is as follows : 

That each and every person, corporation, or company engaged In the business of 
vending milk in the city of Newport shall pay an annual lieense fee or tax of the sum 
of $10 when carried on with a wagon and $10 when carried on In a depot. 



